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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 00—009-2]

Pink Bollworm Regulated Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: We are adopting as a final
rule, without change, an interim rule
that amended the pink bollworm
regulations by removing the previously
regulated area in Poinsett County, AR,
from the list of suppressive areas for
pink bollworm and by removing
Arkansas from the list of States
quarantined because of the pink
bollworm. We took that action because
trapping surveys showed that the pink
bollworm no longer exists in this area,
which was the only area in the State
regulated because of pink bollworm.
The interim rule relieved unnecessary
restrictions on the interstate movement
of regulated articles from the previously
regulated area.

EFFECTIVE DATE: The interim rule
became effective on March 2, 2000.
FOR FURTHER INFORMATION CONTACT: Mr.
Bill Grefenstette, Assistant Director,
Plant Health Programs, PPQ, APHIS,
4700 River Road Unit 138, Riverdale,
MD 20737-1236; (301) 734—8676.
SUPPLEMENTARY INFORMATION:

Background

In an interim rule effective and
published in the Federal Register on
March 2, 2000 (65 FR 11203—-11204,
Docket No. 00-009-1), we amended the
pink bollworm regulations in 7 CFR part
301 by removing the previously
regulated area in Poinsett County, AR,

from the list of suppressive areas for
pink bollworm. We also removed
Arkansas from the list of States
quarantined because of the pink
bollworm.

Comments on the interim rule were
required to be received on or before May
1, 2000. We did not receive any
comments. Therefore, for the reasons
given in the interim rule, we are
adopting the interim rule as a final rule.

This action also affirms the
information contained in the interim
rule concerning Executive Orders
12866, 12372, and 12988, and the
Paperwork Reduction Act.

Further, for this action, the Office of
Management and Budget has waived the
review process required by Executive
Order 12866.

Regulatory Flexibility Act

This rule affirms an interim rule that
amended the regulations by removing
the previously regulated area in Poinsett
County, AR, from the list of suppressive
areas for pink bollworm and by
removing Arkansas from the list of
States quarantined because of the pink
bollworm. We took that action because
trapping surveys showed that the pink
bollworm no longer exists in this area,
which was the only area in the State
regulated because of pink bollworm.
The interim rule relieved unnecessary
restrictions on the interstate movement
of regulated articles from the previously
regulated area.

The following analysis addresses the
economic effect of this rule on small
entities, as required by the Regulatory
Flexibility Act.

Entities affected by this rule could be
cotton and cottonseed farms, cotton
harvesting businesses, cotton gins,
cottonseed oil mills, and wholesale
cotton merchants operating in the
previously regulated area. Affected gins
and growers no longer need to acquire
a certificate or permit to move their
cotton or cottonseed from the area.
Other items that no longer require
certificates or permits before movement
include bags, harvesting equipment,
cotton refuse, trucks, and trailers.

In 1997, when the area of Poinsett
County affected by this rulemaking was
listed as a suppressive area for pink
bollworm, we determined that there
were 4 cotton growers in the area who
produced about 1,880 bales of cotton
and 750 tons of cottonseed in 1995.
Additionally, one cotton gin, two

equipment companies, two transport
companies, and one oil mill were
identified as potentially affected small
entities in the regulated area. In all
cases, the economic effect of regulating
the area was expected to be minimal
because of the availability of treatments.

Affected entities are likely to receive
some small benefit from our removing
restrictions related to pink bollworm.
From 1997 to 1999, the average price of
cotton was about $296 per bale. The
treatment cost for pink bollworm in
1997 ranged from $.64 to $2.47 per bale
of cotton. Even if the average treatment
price of $2.06 per bale had increased by
40 percent in the last 3 years, it would
still represent less than 1 percent of the
price of cotton. Similarly, for
cottonseed, if the average 1997
treatment price of $.135 per bushel had
increased by 20 percent in the last 3
years, it would still represent only about
1 percent of the price of cottonseed. The
10 affected entities in Poinsett County
do not represent a substantial number of
small entities given the tens of
thousands of cotton producers and
related businesses operating in the
United States. Further, any economic
effect of the rule on these entities is
expected to be insignificant, given that
the treatment costs are less than 1
percent of the value of the cotton and
the cottonseed, and positive.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

PART 301—DOMESTIC QUARANTINE
NOTICES

Accordingly, we are adopting as a
final rule, without change, the interim
rule that amended 7 CFR part 301 and
that was published at 65 FR 11203—
11204 on March 2, 2000.

Authority: Title IV, Pub. L. 106-224, 114
Stat. 438, 7 U.S.C. 7701-7772; 7 CFR 2.22,
2.80, and 371.3.
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Done in Washington, DG, this 31st day of
August 2000.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 00-22965 Filed 9—6—-00; 8:45 am]
BILLING CODE 3410-34-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-CE-53-AD; Amendment
39-11887; AD 2000-18-02]

RIN 2120-AA64

Airworthiness Directives; Raytheon
Aircraft Company Models A65, A65—
8200, 65-B80, 70, 95-A55, 95-B55, 95—
C55, D55, E55, 56TC, A56TC, 58, 58P,
58TC, and 95-B55B (T42A) Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain Raytheon Aircraft
Company (Raytheon) Models A65, A65—
8200, 65-B80, 70, 95—A55, 95-B55, 95—
C55, D55, E55, 56TC, A56TC, 58, 58P,
58TC, 95-B55B (T42A) airplanes. This

AD requires replacement of certain
elevator skin assemblies that Raytheon
shipped from January 1, 1999, through
December 31, 1999, and prevents the
future installation of these elevator skin
assemblies. This AD authorizes the pilot
to check the logbooks to determine
whether one of these elevator skin
assemblies is installed. This AD is the
result of reports that certain elevator
skin assemblies did not receive a 250-
degree Fahrenheit bake operation after
corrosion treatment, thus making the
skin susceptible to separation from the
elevator assembly. The actions specified
by this AD are intended to detect and
correct potential elevator skin
separation, which would lead to a
reduction in static strength capability
with continued operation. This could
then result in potential airplane flutter
with consequent loss of control of the
airplane.

DATES: This AD becomes effective on
September 22, 2000.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulation as of September 22, 2000.

The Federal Aviation Administration
(FAA) must receive any comments on
this rule on or before October 27, 2000.
ADDRESSES: Submit comments in
triplicate to FAA, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 2000-CE-53—-AD, 901

Locust, Room 506, Kansas City,
Missouri 64106.

You may get the service information
referenced in this AD from the Raytheon
Aircraft Company, P.O. Box 85, Wichita,
Kansas 67201-0085; telephone: (800)
429-5372 or (316) 676—3140. You may
examine this information at FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2000—-CE-53—-AD, 901 Locust, Room
506, Kansas City, Missouri 64106; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Gary
D. Park, Aerospace Engineer, FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Mid-Continent
Airport, Wichita, Kansas 67209;
telephone: (314) 946—4123; facsimile:
(314) 946-4407.

SUPPLEMENTARY INFORMATION:
Discussion

What events have caused this AD?
The FAA has received a report that
certain Raytheon elevator assemblies
did not receive a 250-degree Fahrenheit
bake operation after corrosion treatment
as defined in the manufacturing
specification. The elevator assemblies in
question were manufactured between
January 1, 1999, and December 31, 1999,
and could be installed on the following
Raytheon Model Beech airplanes:

Model

Serial Nos.

A65-8200 ..

LC-273 through LC-324.
LD-349 through LD-511.
LB-1 through LB-35.

TC-371 and TC-502 through TC-2406.

TE-452 through TE-767.
TE-768 through TE-1201.
TG-2 through TG-83.
TG-84 through TG-94.
TH-1 through TH-1930.

TK-1 through TK-150.
TF-1 through TF-70.

LC—-265 through LC-272 and LC-325 through LC-335.

TC-191 through TC-349, TC-351 through TC-370, and TC-372 through TC-501.

TC-350, TE-1 through TE-49, and TE-51 through TE-451.

TJ-3 through TJ-435 and TJ-437. through TJ-443.

The omission of this bake operation
affects the strength of the adhesive
bond. This could cause the skin to
separate from the elevator assembly.

What are the consequences if the
condition is not corrected? Continued
airplane operation after elevator skin
separation would result in reduced
static strength capability. This could
then result in potential airplane flutter
with consequent loss of control of the
airplane.

Relevant Service Information

Is there service information that
applies to this subject? Raytheon has
issued Mandatory Service Bulletin SB
27-3396, Rev. 1, Revised: June, 2000.

What are the provisions of this service
bulletin? This service bulletin includes
procedures for:

* Determining whether one of the
affected elevator assemblies is installed;

» Accomplishing a tap test to
determine the elevator skin bond
integrity; and

* Replacing any elevator assembly
that Raytheon delivered between
January 1, 1999, and December 31, 1999.

The FAA’s Determination and an
Explanation of the Provisions of the AD

What has FAA decided? After
examining the circumstances and
reviewing all available information
related to the incidents described above,
including the relevant service
information, FAA has determined that:
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* An unsafe condition exists or could
develop on certain Raytheon Models
A65, A65-8200, 65—-B80, 70, 95—A55,
95-B55, 95—-C55, D55, E55, 56 TC,
A56TC, 58, 58P, 58TC, and 95-B55B
(T42A) airplanes of the same type
design;

* The actions and procedures in the
previously referenced service bulletin
should be incorporated on these
airplanes; and

* AD action should be taken in order
to detect and correct potential elevator
skin separation, which would lead to a
reduction in static strength capability
with continued operation. This could
then result in potential airplane flutter
with consequent loss of control of the
airplane.

What does this AD require? This AD
requires replacement of certain elevator
skin assemblies that Raytheon shipped
from January 1, 1999, through December
31, 1999, and prevents the future
installation of these elevator skin
assemblies. This AD authorizes the pilot
to check the logbooks to determine
whether one of these elevator skin
assemblies is installed.

Will I have the opportunity to
comment prior to the issuance of the
rule? Because the unsafe condition
described in this document could result
in airplane flutter with consequent loss
of control of the airplane, FAA finds
that notice and opportunity for public
prior comment are impracticable.
Therefore, good cause exists for making
this amendment effective in less than 30
days.

Comments Invited

How do I comment on this AD?
Although this action is in the form of a
final rule and was not preceded by
notice and opportunity for public
comment, we invite your comments on
the rule. You may submit whatever
written data, views, or arguments you
choose. You need to include the rule’s
docket number and submit your
comments in triplicate to the address
specified under the caption ADDRESSES.
We will consider all comments received
on or before the closing date specified
above. We may amend this rule in light

of comments received. Factual
information that supports your ideas
and suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether we
need to take additional rulemaking
action.

Are there any specific portions of the
AD I should pay attention to? The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. You may examine all
comments we receive before and after
the closing date of the rule in the Rules
Docket. We will file a report in the
Rules Docket that summarizes each FAA
contact with the public that concerns
the substantive parts of this AD.

The FAA is reviewing the writing
style we currently use in regulatory
documents, in response to the
Presidential memorandum of June 1,
1998. That memorandum requires
federal agencies to communicate more
clearly with the public. We are
interested in your comments on whether
the style of this document is clearer, and
any other suggestions you might have to
improve the clarity of FAA
communications that affect you. You
can get more information about the
Presidential memorandum and the plain
language initiative at http://
www.plainlanguage.gov.

How can I be sure FAA receives my
comment? If you want us to
acknowledge the receipt of your
comments, you must include a self-
addressed, stamped postcard. On the
postcard, write “Comments to Docket
No. 2000-CE-53—-AD.” We will date
stamp and mail the postcard back to
you.

Regulatory Impact

Does this AD impact relations
between Federal and State
governments? These regulations will not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, FAA

has determined that this final rule does
not have federalism implications under
Executive Order 13132.

Does this AD involve a significant rule
or regulatory action? The FAA has
determined that this regulation is an
emergency regulation that must be
issued immediately to correct an unsafe
condition in aircraft, and is not a
significant regulatory action under
Executive Order 12866. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it
is determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

2000-18-02 Raytheon Aircraft Company:
Amendment 39-11887; Docket No.
2000-CE-53-AD.

(a) What airplanes are affected by this AD?
The following model airplanes and serial
numbers, certificated in any category:

Model

Serial Nos.

ABS
A65-8200 ..

LC-273 through LC-324.
LD-349 through LD-511.
LB-1 through LB-35.

TC-371 and TC-502 through TC-2406.

TE-452 through TE-767.
TE-768 through TE-1201.
TG-2 through TG-83.
TG-84 through TG-94.

LC-265 through LC-272 and LC-325 through LC-335.

TC-191 through TC-349, TC-351 through TC-370, and TC-372 through TC-501.

TC-350, TE-1 through TE-49, and TE-51 through TE-451.
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B8 e TH-1 through TH-1930.

B8P s TJ-3 through TJ-435 and TJ-437 through TJ—-443.

BT C e TK-1 through TK-150.

TF-1 through TF-70.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
above airplanes on the U.S. Register must
comply with this AD.

(c) What problem does this AD address?
The actions required by this AD are intended

to detect and correct potential elevator skin
separation, which would lead to a reduction
in static strength capability with continued
operation. This could then result in potential
airplane flutter with consequent loss of
control of the airplane.

(d) What must I do to address this
problem? To address this problem, you must
accomplish the following actions:

Action

Compliance time

Procedures

(1) Maintenance Records Check:

(i) The owner/operator holding at least a
private pilot certificate as authorized by
section 43.7 of the Federal Aviation Reg-
ulations (14 CFR 43.7) may check the
maintenance records to determine
whether one of the affected elevator skin
assemblies (particular part numbers ref-
erenced in the applicable service infor-
mation) was installed after December 31,
1998.

(i) If, by checking the maintenance
records, the pilot can positively show
that one of the elevator skin assemblies
(particular part numbers referenced in
the applicable service information), is not
installed or was installed prior to January
1, 1999, then the replacement require-
ment of paragraph (d)(2) of this AD does
not apply. You must make an entry into
the aircraft records that shows compli-
ance with this portion of the AD, in ac-
cordance with section 43.9 of the Fed-
eral Aviation Regulations (14 CFR 43.9).

(2) Replacement: Replace any elevator skin as-
sembly (particular part numbers referenced in
the applicable service information) that
Raytheon shipped anytime from January 1,
1999, through December 31, 1999. Para-
graphs (d)(1)(i) and (d)(1)(ii) of this AD pro-
vide procedures for checking the mainte-
nance records to determine if one of the af-
fected elevator skin assemblies is installed.

(3) Installation Prohibition: You may not install
any elevator skin assembly (particular part
numbers, referenced in the applicable service
information) that Raytheon shipped anytime
from January 1, 1999, through December 31,
1999, in any of the affected airplanes.

Required within 1 month after September 22,
2000 (the effective date of this AD).

Within 1 month after September 22, 2000 (the
effective date of this AD).

As of September 22, 2000 (the effective date
of this AD).

No special procedures required to check the
logbook. Raytheon Mandatory Service Bul-
letin SB 27-3396, Rev. 1, Issued: May,
2000; Revised: June, 2000, references this
maintenance records check.

Accomplish this replacement in accordance
with the ACCOMPLISHMENT INSTRUC-
TIONS section of Raytheon Mandatory
Service Bulletin SB 27-3396, Rev. 1,
Issued: May, 2000; Revised: June, 2000.

Not Applicable.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Wichita (ACO), approves
your alternative. Submit your request
through an FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Wichita ACO.

Note: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so

that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Gary D. Park, Aerospace
Engineer, FAA, Wichita Aircraft Certification
Office, 1801 Airport Road, Mid-Continent

Airport, Wichita, Kansas 67209; telephone:
(314) 946-4123; facsimile: (314) 946—-4407.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD, provided that the following is
complied with:

(1) Pass the tap test inspection specified in
Raytheon Mandatory Service Bulletin SB 27—
3396, Rev. 1, Revised: June, 2000; and

(2) Restrict airspeed to maneuvering speed.
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(h) Are any service bulletins incorporated
into this AD by reference? You must
accomplish the replacement required by this
AD in accordance with Raytheon Mandatory
Service Bulletin SB 27-3396, Rev. 1, Revised:
June, 2000. The Director of the Federal
Register approved this incorporation by
reference under 5 U.S.C. 552(a) and 1 CFR
part 51. You can get copies from Raytheon
Aircraft Company, P.O. Box 85, Wichita,
Kansas 67201. You can look at copies at
FAA, Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri, or at the Office of the Federal
Register, 800 North Capitol Street, NW, suite
700, Washington, DC.

(i) When does this amendment become
effective? This amendment becomes effective
on September 22, 2000.

Issued in Kansas City, Missouri, on August
24, 2000.
Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 00-22427 Filed 9-6—-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NE-23-AD; Amendment
39-11888; AD 2000-18-03]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
plc RB211-524D4 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to Rolls-Royce plc models
RB211-524D4-19, -524D4-B-19,
—524D4-B-39, —524D4X-19, and
524D4X-B-19 turbofan engines with a
cold stream nozzle assembly Part
Number (PN) LJ32826 installed. This
action requires inspection for cracks and
repair of the cold stream nozzle
assembly longitudinal flange. This
amendment is prompted by a report of
the loss of a large section of cold stream
nozzle assembly in flight. The actions
specified in this AD are intended to
detect cracks that could result in failure
of the cold stream nozzle assembly,
possible release of cold stream nozzle
debris from the engine, and possible
damage to airplane control surfaces.
DATES: Effective September 22, 2000.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director

of the Federal Register as of September
22, 2000.

Comments for inclusion in the Rules
Docket must be received on or before
November 6, 2000.

ADDRESSES: Submit comments to the
Federal Aviation Administration (FAA),
New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 2000-NE-23-AD, 12 New
England Executive Park, Burlington, MA
01803-5299. Comments may also be
sent via the Internet using the following
address: ““9-ane-adcomment@faa.gov”’.
Comments sent via the Internet must
contain the docket number in the
subject line.

The service information referenced in
this AD may be obtained from Rolls-
Royce plc, PO Box 31, Derby, England;
telephone: International Access Code
011, Country Code 44, 1332-249428,
fax: International Access Code 011,
Country Code 44, 1332—-249223. This
information may be examined at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at
the Office of the Federal Register, 800
North Capitol Street, NW, suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James Lawrence, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone: (781)-238—
7176, fax: (781)-238—7199.
SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority (CAA), which is the
airworthiness authority for the United
Kingdom (UK), recently notified the
Federal Aviation Administration (FAA)
that an unsafe condition may exist on
Rolls-Royce plc (RR) models RB211—
524D4-19, -524D4-B-19, —524D4-B-
39, -524D4X-19, and —-524D4X-B-19
turbofan engines with cold stream
nozzle assembly PN LJ32826 installed.
The CAA received a report of a cold
stream nozzle assembly release from an
engine that struck wing fairings prior to
falling away from the airplane. A
subsequent investigation of the active
fleet conducted by RR revealed 15 more
instances of cracked cold stream nozzle
assemblies at their longitudinal flange.
The actions specified in this AD are
intended to detect cracks that could
result in failure of the cold stream
nozzle assembly, possible release of
cold stream nozzle debris from the
engine, and possible damage to airplane
control surfaces.

Service Information

RR has issued Service Bulletin (SB
No. RB.211-78-C955 Revision 1, dated

June 20, 2000, which specifies
procedures for inspection of cold stream
nozzle assembly longitudinal flanges.
The CAA classified these SB’s as
mandatory and issued AD 005-01-2000
in response to the original SB to assure
the airworthiness of these engines in the
UK. Revision 1 adds repeat inspection
requirements to the original SB. These
SB’s also reference a Technical Variance
Document that provides for repair of
cold stream nozzle assemblies PN
LJ32826 as optional terminating action
for the inspections.

Bilateral Airworthiness Agreement

This engine model is manufactured in
the UK and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the CAA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Required Actions

Since an unsafe condition has been
identified that is likely to exist or
develop on other engines of the same
type design registered in the United
States, this AD is being issued to require
initial and repetitive inspections to
detect cracks in the cold stream nozzle
assembly and to provide instructions to
repair those cracks if they are within
acceptable limits. The actions would be
required to be accomplished in
accordance with the SB’s described
previously.

Immediate Adoption

There are currently no domestic
operators of this engine model.
Accordingly, a situation exists that
allows the immediate adoption of this
regulation. Notice and opportunity for
prior public comment hereon are
unnecessary, and good cause exists for
making this amendment effective in less
than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
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Communications should identify the
Rules Docket number and be submitted
to the address specified under the
caption ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘“‘Comments to
Docket Number 2000-NE-23—-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

This action does not have federalism
implications, as defined in Executive
Order 13132, because it would not have
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power responsibilities
among the various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this proposal.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “significant regulatory
action”” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this

emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-18-03 Rolls-Royce plc: Amendment
39-11888. Docket 2000-NE-23—-AD.

Applicability: This airworthiness directive
(AD) applies to Rolls-Royce plc (RR) models
RB211-524D4-19, -524D4B-19, —-524D4-B—
39, -524D4X~-19, and —524D4X-B-19
turbofan engines with cold stream nozzle
assembly Part Number (PN) L]32826
installed. These engines are installed on, but
not limited to, Boeing 747—-200 and —300
series airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.
To detect cracks that could result in the
failure of the cold stream nozzle assembly,
which could result in possible release of cold
stream nozzle debris from the engine and
possible impact damage to airplane control
surfaces, perform the following inspections:

Initial Inspection

(a) Inspect cold stream nozzle assemblies
for cracks within 60 days or 100 cycles-in-
service (CIS) after the effective date of this
AD, whichever is sooner, in accordance with
the Accomplishment Instructions, Sections
3.A through 3.C.(3) of RR Service Bulletin
(SB) RB.211-78-C955, Revision 1, dated June
20, 2000.

Repetitive Inspections

(b) Thereafter, inspect each nozzle
assembly for cracks within 1400 CIS since
last inspection in accordance with
Accomplishment Instructions, Sections 3.A.
through 3.C.(3) of RR SB RB.211-78-C955,
Revision 1.

Optional Terminating Action

(c) Repair of cold stream nozzle assemblies
PN LJ32826 on both left and right sides in
accordance with RR SB RB.211-78—C955,
Revision 1, dated June 20, 2000, is
considered terminating action for the
repetitive inspection requirements of this
AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the ECO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(f) The actions required by this AD shall be
performed in accordance with the following
RR SB:

Document No.

Pages Revision Date

RB.211-78-C955
Total pages: 5

1-5 1 | June 20, 2000

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)

and 1 CFR part 51. Copies may be obtained
from Rolls-Royce plc, PO Box 31, Derby,
England; telephone: International Access

Code 011, Country Code 44, 1332—-249428,
fax: International Access Code 011, Country
Code 44, 1332-249223. Copies may be
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inspected at the FAA, New England Region,
Office of the Regional Counsel, 12 New
England Executive Park, Burlington, MA; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

Effective Date

(g) This amendment becomes effective on
September 22, 2000.

Issued in Burlington, Massachusetts,
August 24, 2000.
David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 00-22610 Filed 9-6—-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NE-33-AD; Amendment
39-11891; AD 2000-18-06]

RIN 2120-AA64

Airworthiness Directives; Allison
Engine Company AE 3007A and 3007C
Series Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD), that is
applicable to Allison Engine Company
AE 3007A and AE 3007C series turbofan
engines with certain full authority
digital electronic controls (FADEC’s),
listed by hardware serial number (SN),
installed. This action requires
inspections of installed FADEC’s before
further flight to be sure that no more
than one engine with suspect FADEC’s
is installed on the same airplane, and
eventual replacement of all of the
suspect FADEC’s with serviceable
FADEC’s. This amendment is prompted
by reports of uncommanded in-flight
shutdowns of engines. The actions
specified in this AD are intended to
prevent an uncommanded in-flight
engine shutdown and the potential for
an in-flight dual-engine shutdown
caused by a potential hardware failure
mode in some AE 3007 series FADEC’s.
DATES: Effective September 22, 2000.
Comments for inclusion in the Rules
Docket must be received on or before
November 6, 2000.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2000-NE-

33-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may also be sent via the Internet using
the following address: ‘“‘9-ane-
adcomment@faa.gov”’. Comments sent
via the Internet must contain the docket
number in the subject line. The docket
may be examined at the FAA, New
England Region, Office of the Regional
Counsel, 12 New England Executive
Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT: KyI‘i
Zaroyiannis, Aerospace Engineer,
Chicago Aircraft Certification Office,
FAA, Small Airplane Directorate, 2300
East Devon Avenue, Des Plaines, IL
60018; telephone (847) 294-7836, fax
(847) 294-7834.

SUPPLEMENTARY INFORMATION: The
Allison Engine Company has notified
the FAA that there is a quality problem
with FADEC’s that have certain
hardware SN’s installed on AE 3007
series engines. This can lead to an
uncommanded engine shutdown in
flight, the inability of the FADECs to
switch from one channel to another
channel (channel A to B), or the
inability to shutdown an engine. Three
uncommanded in-flight engine
shutdowns, eight events in which the
FADEC channels could not be changed,
and three events in which the engine
could not be shut down prompted these
actions. Allison Engine Company has
determined that these events resulted
from a quality problem with the internal
power supply transistor TR1 in
FADEC’s with certain hardware SN’s.
This condition, if not corrected, could
also result in an uncommanded in-flight
engine shutdown and the potential for
an in-flight dual-engine shutdown
caused by a potential hardware failure
mode in some AE 3007 series FADEC’s.

The compliance times of this AD were
chosen based on the risk analysis of a
dual-engine shutdown. These
compliance times assure the desired
level of fleet safety of this action as a
function of airplane utilization
variations throughout the fleet.

Determination of an Unsafe Condition

Since an unsafe condition has been
identified that is likely to exist or
develop on other engines of the same
type design, this AD is being issued to
require inspection of FADEC’s for
suspect hardware SN’s and, if necessary,
removal of that FADEC before further
flight. This is to be sure that no more
than one engine with FADEC’s that have
suspect hardware SN’s is installed on
each airplane. This AD will also require
the replacement of all FADEC’s that
have suspect hardware SN’s with

serviceable FADEC’s within 3 months
after the effective date of this AD.

Immediate Adoption

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NE-33—-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

This proposed rule does not have
federalism implications, as defined in
Executive Order No. 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
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Accordingly, the FAA has not consulted
with state authorities prior to
publication of this proposed rule.

Federalism Assessment

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy

of it, if filed, may be obtained from the Authority: 49 U.S.C. 106(g), 40113, 44701.
Rules Docket at the location provided

under the caption ADDRESSES.
List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

§39.13 [Amended]

2. Section 39-13 is amended by
adding a new airworthiness directive,
Amendment 39-11891, to read as
follows:

Adoption of the Amendment 2000-18-06 Allison Engine Company:

Amendment 39-11891. Docket 2000—
NE-33-AD.

Applicability: This AD is applicable to
Allison Engine Company Models AE 3007A,
AE 3007A1/1, AE 3007A1/2, AE 3007A1, AE
3007A1/3, AE 3007A1P, AE 3007A3, and AE
3007C turbofan engines with full authority
digital electronic controls (FADEC’s) that
have the following hardware serial numbers
(SN’s) installed:

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Engine model

FADEC hardware SN

AE 3007C

AE 3007A, AE 3007A1/1, AE 3007A1/2, AE3007A1/3, AE 3007Al, AE

3007A1P, AE 3007A3.

BX55758, BX55760, BX55761, BX55763 through BX55765, BX55767,
and BX61001 through BX61069, unless the FADEC has been re-
paired and marked as provided in paragraphs (f) and (g) of this AD.

BX56348, BX56361 through BX56364, BX56374, BX56376, BX56392
through BX56395, BX59006, BX59007, BX59013, BX59014,
BX59041, BX59050, BX59062, BX59064 through BX59066,
BX59075 through BX59078, BX60000 through BX60145, BX60172

AD.

through BX60239, BX60265 through BX60287, BX60301, BX60303,
BX60311, BX60381 through BX60384, unless the FADEC has been
repaired and marked as provided in paragraphs (f) and (g) of this

These engines are installed on, but not
limited to Embraer Model EMB-145, EMB—
145ER, EMB-145MR, EMB-145LR, EMB—
135ER, EMB-135LR, and Cessna 750
airplanes.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (h)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Compliance with this AD is
required as indicated below, unless already
done.

To prevent an uncommanded in-flight
engine shutdown and the potential for an in-
flight dual-engine shutdown, do the
following:

Inspection for FADEC Serial Number and
Removal of FADEC’s

(a) Before further flight, inspect the FADEC
for a SN that is listed in “Applicability” of

this AD to be sure that no airplane has more
than one engine with FADEC’s that have
suspect hardware SN’s. The engine may have
two FADEC’s that have suspect hardware
SN’s.

(b) If more than one engine per airplane is
found with a FADEC that has a suspect
hardware SN, remove the FADEC so there is
only one engine per airplane with a FADEC
that has a suspect hardware SN.

(c) Removed suspect FADEC’s may be
returned to local stock.

(d) The suspect FADEC’s may be installed
on another airplane as long as the
requirements of paragraphs (a) and (e) of this
AD are met.

Replacement of All Suspect FADEC’s

(e) Replace all FADEC’s that have suspect
hardware SN’s with serviceable FADEC’s
within 3 months after the effective date of
this AD.

(f) After 3 months from the effective date
of this AD, do not install a FADEC that has
a hardware SN listed in “Applicability” of
this AD on any engine unless the FADEC
hardware has been repaired and the
modification tag on the FADEC is marked
with TR1 day/month. For example, a repair
that was accomplished on September 25,
2000, will show as TR1 25/09.

Definition of a Serviceable FADEC

(g) For the purpose of this AD, a
serviceable FADEC is a FADEG that does not
have a hardware SN listed in “Applicability”

of this AD, unless the FADEC with the
suspect hardware SN has been modified
using Rolls-Royce (RR) service bulletin (SB)
AE 3007A-73-042, Revision 1, dated August
23, 2000; or RR SB AE 3007C-73-024,
Revision 1, dated August 23, 2000.

Alternative Methods of Compliance

(h) An alternative method of compliance
(AMOC) or adjustment of the compliance
time that provides an acceptable level of
safety may be used if approved by the
Manager, Chicago Aircraft Certification
Office. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Chicago Aircraft Certification Office.

Note 2: Information concerning the
existence of any approved AMOC with this
airworthiness directive, may be obtained
from the Chicago Aircraft Certification Office.

Special Flight Permit

(i) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Effective Date

(j) This amendment becomes effective on
September 22, 2000.
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Issued in Burlington, Massachusetts, on
August 31, 2000.

David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 00-22906 Filed 9—6—-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510 and 558

Animal Drugs, Feeds, and Related
Products; Technical Amendment

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA) is updating the
animal drug regulations to add Triple
“F”, Inc., to the list of sponsors of
approved animal drug applications, and
to add the drug labeler code (DLC)
number for ADM Animal Health &
Nutrition Division (ADM) to the list of
approvals for bambermycins. These
corrections amend the animal drug
regulations to reflect currently approved
new animal drug applications
(NADA’s).

DATES: This rule is effective September
7, 2000.

FOR FURTHER INFORMATION CONTACT:
Judith M. O’Haro, Center for Veterinary
Medicine (HFV-6), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827—-3664.
SUPPLEMENTARY INFORMATION: FDA has
found that the April 1, 2000, edition of
Title 21, Parts 500 to 599 of the Code of
Federal Regulations (CFR) does not fully
reflect several approved NADA'’s. Triple
“F”, Inc., is the holder of approved new
animal drug applications (NADA’s). The
former DLC number for Triple “F”, Inc.,
011490, is listed in the regulation for
bambermycins in § 558.95 (21 CFR
558.95) and for pyrantel tartrate in 21
CFR 558.485, but the sponsor and DLC
are not listed under sponsors of
approved applications in §510.600(c)
(21 CFR 510.600(c)). In a document
published in the Federal Register of
April 1, 1999 (64 FR 15683), the listing
for Triple “F,” Inc., was inadvertently
deleted from §510.600(c). ADM is a
holder of approved NADA 132-448 for
the use of bambermycins, but is not
listed in the bambermycins regulations
(§558.95) by its current DLC. ADM is
listed in § 558.95(a)(4) by its former
DLGC, 012286. This DLC was changed to
017519 in the Federal Register of May
21,1997 (62 FR 27691), but the change
was not reflected in § 558.95. At this
time, FDA is amending the regulations
to correct these errors in §§510.600(c)
and 558.95(a).

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of ““particular applicability.”
Therefore, it is not subject to the

congressional review requirements in 5
U.S.C. 801-808.

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 510 and 558 are amended as
follows:

PART 510—NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

2. Section 510.600 is amended in the
table in paragraph (c)(1) by adding
alphabetically an entry for “Triple ‘F’,”
Inc.” and in the table in paragraph (c)(2)
by adding numerically an entry for
011490 to read as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved
applications.

* * * * *

(C)* * k%
(1)* L

Firm name and address

Drug labeler code

* * * * * *
Triple “F”, Inc., 10104 Douglas Ave., Des Moines, IA 50322 011490
* * * * * *
(2) * x %
Drug labeler code Firm name and address
* * * * * *

011490

Triple “F”, Inc., 10104 Douglas Ave., Des Moines, IA 50322

* *

* *
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PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

3. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.
§558.95 [Amended]

4. Section 558.95 Bambermycins is
amended in paragraph (a)(4) by
removing ““012286"" and by numerically
adding “017519,”.

Dated: August 23, 2000.

Claire M. Lathers,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 00-22949 Filed 9-6-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF STATE

22 CFR Part 22
[Public Notice 3407]
Schedule of Fees for Consular

Services, Department of State and
Overseas Embassies and Consulates

AGENCY: Bureau of Consular Affairs.
ACTION: Final rule.

SUMMARY: This final rule amends the
Schedule of Fees for Consular Services.
Specifically, it establishes a fee for the
review of the Affidavit of Support (Form
1-864), when submitted in support of an
application for immigration to the
United States.

DATES: The effective date for the new
AOS fee is October 1, 2000. I-864 forms
sent to petitioners by the National Visa
Center (NVC) or by posts overseas after
October 1, 2000, will be subject to the
new AQS fee as stated below.
ADDRESSES: Office of the Executive
Director, Bureau of Consular Affairs,
Department of State, SA-1, 10th Floor,
2401 E Street, NW., Washington, DC
20522-0111; telefax (202) 663—-2499.
FOR FURTHER INFORMATION CONTACT: Ale
Frelick, Office of the Executive Director,
Bureau of Consular Affairs, Department
of State, SA—-1, 10th Floor, 2401 E
Street, NW., Washington, DC 20522—
0111; telefax (202) 663—2499; email
address frelickar@state.gov.
SUPPLEMENTARY INFORMATION: The
amendment to the Schedule of Fees was
published as a proposed rule on March
13, 2000 (65 FR 13253-13254). During
the 30-day public comment period,
three written comments were received
from the general public. Those
comments are addressed below. For the
reasons explained, the Department is
setting the Affidavit of Support fee

(AOS fee) at $50.00 as originally
proposed, but will be making a change
to the effective date of the rule to
address concerns raised by the
commenters.

The public comments received by the
Department focused on two aspects of
the proposed new AOS fee: (1) That
only one AOS fee should be charged per
immigrant visa case (i.e. for all I-864
forms submitted in connection with an
immigrant visa case comprised of a
principal applicant and his/her eligible
dependents) and (2) that the new AOS
fee should not be charged until service
to potential immigrants and their
sponsors improves. The Department’s
response to the comments received is
described below.

Only a single fee per family should be
charged: The Department received
comments from two sources expressing
concern about the proposal to charge the
AOS fee for each I-864 form submitted
in support of an immigration case. The
commenters argue that in cases where
multiple I-864 forms are required in
order to overcome the public charge
provision, only one AOS fee should be
charged.

Because the revenue from this fee is
to be used to recover the costs of
providing assistance to sponsors, co-
sponsors and joint sponsors completing
the I-864 form in support of an
application for immigration to the
United States, the Department cannot
concur in this recommendation. One
AOS fee will be charged for each I-864
form filed by the sponsor/petitioner, but
no additional fee will be charged for an
I-864a form filed by a co-sponsor.
However, an additional AOS fee will be
assessed for each I-864 form filed by
any joint sponsor, as each individual
submitting the I-864 form could
potentially require assistance in
completing the form. The services will
be available to any party requiring
assistance regardless of whether the
person is a primary or a joint sponsor.
It should also be noted that no
additional AOS fee will be assessed
when essentially duplicative I-864
forms are submitted on behalf of
beneficiaries of separate petitions (for
example, for parents of a US citizen for
whom separate petitions must be filed).

The Department initially proposed
imposing a separate AOS fee for the
primary and each joint [-864 form
submitted on behalf of an immigrant
visa applicant because each 1-864 form
must be reviewed separately for
technical completeness and assessed
separately when evaluating the
applicant’s eligibility vis-a-vis the
public charge provision. The
Department has reviewed this proposal

in light of comments received and
decided that averaging the costs of
evaluating all I-864 forms into a single,
uniform AOS fee per immigrant visa
case would not be equitable for all
applicants. Establishing a single AOS
fee for an immigrant visa case would
necessitate setting a higher fee to
recover all the costs of the services
provided and hence would result in all
primary sponsors subsidizing a limited
number of joint sponsors. Requiring
payment of the AOS fee for each 1-864
form submitted will also simplify the
Department’s fee collection procedures,
thus reducing administrative costs.

The fee should be assessed only after
service improves: One commenter took
the view that the proposed fee would
simply present another impediment in
the process and would not result in
improved service to potential
applicants. However, the Department
has already undertaken to improve
service to applicants, and the revenue
from the AOS fee will enable the
Department to expand those services
and to add additional ones.

In December 1998, the National Visa
Center (NVC) established a pilot
program (the AOS review program) to
review the I-864 forms submitted for
applicants applying at three posts—
Ciudad Juarez, Manila and Santo
Domingo. The Department undertook
this review process to ensure that all I-
864 forms sent to the pilot posts would
be technically correct (the signatures
properly notarized, the form completed,
and all relevant supporting
documentation attached). While the
start-up period involved some delays,
the process is now in place and
functioning smoothly. The results of the
pilot project have been positive with
reduced refusal rates for the pilot posts.
The I-864 forms submitted in support of
immigrant visa applications at those
posts are now technically more
complete than previously, resulting in a
reduced number of repeat interviews.

The AOS review program at NVC has
recently been expanded to review 1-864
forms submitted for immigrants
processed at 10 posts. These ten posts
(Manila, Ciudad Juarez, Santo Domingo,
Guangzhou, Bogota, Port au Prince,
Georgetown, Freetown, Tirana and
Montreal) represent approximately 40%
of the worldwide immigrant visa
caseload. The I-864 forms for these
posts are now being reviewed for
technical completeness at NVC before
the files go overseas. It is anticipated
that the AOS review program at NVC
will continue to expand until all I-864
forms submitted to posts overseas are
reviewed for technical completeness
prior to being sent to posts.
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The Department is also in the process
of contracting for a call center that will
be available to assist sponsors in the
United States in answering questions
arising during the completion of the I-
864 form. Another part of the
Department’s efforts to improve service
is the development of a website that will
provide line-by-line information to
clarify the I-864 form. Both the website
and call center should be operational in
early FY01.

Effective Date

The new Affidavit of Support Fee will
take effect October 1, 2000. When the
proposed rule was published, it was
anticipated that the fee would become
effective June 1, 2000. That date has
been pushed back to provide additional
time to initiate new services for
sponsors in the US.

Background Authority To Assess Fees

Public Law 106—113, enacted
November 29, 1999, authorizes the
Secretary of State to charge and retain
a fee for the processing of a sponsor’s
Affidavit of Support (Form I-864). The
Secretary of State is also authorized
under Executive Order 10718 of June 27,
1957, to exercise the President’s
authority under 22 U.S.C. 4219 to
prescribe the fees to be charged for
official services performed by the
Department of State. This authority has
been delegated to the Under Secretary
for Management. The Schedule of Fees
for Consular Services is set forth in 22
CFR 22.1, as amended on December 1,
1999 [64 FR 66769]. After an initial
review of the costs, the AOS fee has
been set initially at $50 per sponsor or
joint sponsor filing an I-864 form.

The Affidavit of Support Processing Fee

This rule amends the Schedule of
Fees for Consular Services by adding a
new item: “61. Affidavit of Support
Processing Fee.” It establishes a fee to
cover the costs of providing assistance
to any sponsor or joint sponsor who
provides an 1-864 form) under section
213A of the Immigration and
Nationality Act (8 U.S.C. 1183a) for an
immigrant visa applicant. The purpose
of the assistance will be to help a
sponsor or joint sponsor to complete
such affidavit properly before it is
forwarded to a consular post for
adjudication by a consular officer in
connection with an application for an
immigrant visa. The AOS fee will be in
addition to, and separate from, any fee
imposed for immigrant visa application
processing and issuance. The costs to be
recovered by the AOS fee are not
recovered by the immigrant visa

application processing and issuance
fees.

This new AOS fee will be charged
only once for essentially duplicative I-
864 forms filed in support of additional
members of one family, made up of
spouse, parents and minor unmarried
children; even if each member of the
family is being processed individually
for immigration to the United States or
if the family member may have had a
separate immigrant visa petition filed on

his/her behalf.

The Department will assess one AOS
fee for each distinct I-864 form
submitted, whether it is filed by the
primary sponsor or by a joint sponsor.
No AOS fee will be charged for co-
sponsors filing I-864a forms. If more
than one I-864 form is needed to fulfill
the requirements of the law, the
Department will assess one fee for each
separate affidavit. A new AOS fee will
be assessed if a new I-864 form is
required in support of any application
for immigration (for example, when a
joint sponsor is needed for an
application that has been rejected due to
section 212(a)(4), inability to qualify
under the public charge provision of the
Immigration Act). The AOS fee is non-
refundable as it is a processing fee.

Regulatory Findings
Administrative Procedure Act

The Department is publishing this
rule as a final rule pursuant to 5 U.S.C.
553(a)(2) and the “good cause”
provisions of 5 U.S.C. 553(b)(B); notice
and comment are not necessary in light
of the fact that this rule relates to agency
management and merely establishes or
removes visa symbols used internally by
the Department. The rule makes no
substantive regulatory changes.

Regulatory Flexibility Act

The Department of State, in
accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and, by
approving it, certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities.

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $1 million or more in
any year and it will not significantly or
uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $1
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866

The Department of State does not
consider this rule, to be a “significant
regulatory action” under Executive
Order 12866, section 3(f), Regulatory
Planning and Review, and the Office of
Management and Budget has waived its
review process under section 6(a)(3)(A).

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement.

Paperwork Reduction Act

This rule does not impose any new
reporting or record-keeping
requirements subject to the Paperwork
Reduction Act, 44 U.S.C. Chapter 35.

Final Rule
List of Subjects in 22 CFR Part 22
Passports and visas, Schedule of

consular fees.

Accordingly, this rule amends 22 CFR
part 22 as follows:

PART 22—[AMENDED]

1. The authority citation for part 22
continues to read as follows:

Authority: 8 U.S.C. 1153 note, 1351, 1351
note; 10 U.S.C. 2602(c); 22 U.S.C. 214,
2504(a), 4201, 4206, 4215, 4219; 31 U.S.C.
9701; E.O. 10718, 22 FR 4632, 3 CFR, 1954—
1958 Comp., p. 382; E.O. 11295, 31 FR 10603,
3 CFR, 1966-1970 Comp., p. 570.

2.In §22.1, add item 61 as the last
item under ‘“Visa Services” to read as
follows:

§22.1 Schedule of fees.
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61. Affidavit Of SUPPOIt PrOCESSING FEE: ..ottt ettt ettt e bt e e bt s bt e e et e be e e bt e sb e e e bt e naa e e bt e e e e nbeesaneens $50.00

Dated: August 2, 2000.
Bonnie R. Cohen,

Under Secretary for Management, U.S.
Department of State.

[FR Doc. 00-22833 Filed 9—6—00; 8:45 am]
BILLING CODE 4710-06-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 100
[CGD 05-00-039]
Special Local Regulations for Marine

Events; Hampton Bay Days Festival,
Hampton River, Hampton, Virginia

AGENCY: Coast Guard, DOT.
ACTION: Notice of implementation.

SUMMARY: The Coast Guard is
implementing the special local
regulations at 33 CFR 100.508 for the
Hampton Bay Days Festival to be held
September 8-10, 2000 on the Hampton
River at Hampton, Virginia. These
special local regulations are necessary to
control vessel traffic due to the confined
nature of the waterway and expected
vessel congestion during the festival
events. The effect will be to restrict
general navigation in the regulated area
for the safety of event participants,
spectators and vessels transiting the
event area.

EFFECTIVE DATES: 33 CFR 100.508 is
effective from 12 p.m. on September 8,
2000 to 6 p.m. on September 10, 2000.
FOR FURTHER INFORMATION CONTACT.:
Chief Petty Officer A. Walther, Marine
Events Coordinator, Commander, Coast
Guard Group Hampton Roads, 4000
Coast Guard Blvd., Portsmouth, VA
23703-2199, (757) 483—8567.
SUPPLEMENTARY INFORMATION: Hampton
Bay Days, Inc. will sponsor the
Hampton Bay Days Festival on
September 8-10, 2000 on the Hampton
River, Hampton, Virginia. The festival
will include water ski demonstrations,
personal watercraft and wake board
competitions, paddle boat races, classic
boat displays, fireworks displays and a
helicopter rescue demonstration. In
order to ensure the safety of
participants, spectators and transiting
vessels, 33 CFR 100.508 will be in effect

for the duration of the festival activities.
Under provisions of 33 CFR 100.508,
vessels may not enter the regulated area
without permission from the Coast
Guard Patrol Commander, except that
vessels may enter and anchor in the
special spectator anchorage areas if they
proceed at slow, no wake speed. The
Coast Guard Patrol Commander will
allow vessels to transit the regulated
area between festival events. Because
these restrictions will be in effect for a
limited period, they should not result in
a significant disruption of maritime
traffic.

Dated: August 21, 2000.
T.C. Paar,

Captain, U.S. Coast Guard, Acting
Commander, Fifth Coast Guard District.

[FR Doc. 00-22847 Filed 9-6-00; 8:45 am]|
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 100
[CGD05-00-038]
Special Local Regulations for Marine

Events; Patapsco River, Baltimore,
Maryland

AGENCY: Coast Guard, DOT.
ACTION: Notice of implementation.

SUMMARY: The Coast Guard is
implementing the special local
regulations found at 33 CFR 100.515
during the United States Power
Squadrons Governing Board fireworks
display to be held September 7, 2000,
on the Patapsco River at Baltimore,
Maryland. These special local
regulations are necessary to control
vessel traffic due to the confined nature
of the waterway and expected vessel
congestion during the fireworks display.
The effect will be to restrict general
navigation in the regulated area for the
safety of spectators and vessels
transiting the event area.

EFFECTIVE DATES: 33 CFR 100.515 is
effective from 8:45 p.m. to 9:35 p.m. on
September 7, 2000.

FOR FURTHER INFORMATION CONTACT:
Chief Warrant Officer R. L. Houck,
Marine Events Coordinator,

Commander, Coast Guard Activities
Baltimore, 2401 Hawkins Point Road,
Baltimore, MD 21226-1971, (410) 576—
2674.

SUPPLEMENTARY INFORMATION: The
United States Power Squadrons
Governing Board will sponsor a
fireworks display on September 7, 2000
on the Patapsco River, Baltimore,
Maryland. The fireworks display will be
launched from a barge positioned
within the regulated area. In order to
ensure the safety of spectators and
transiting vessels, 33 CFR 100.515 will
be in effect for the duration of the event.
Under provisions of 33 CFR 100.515, a
vessel may not enter the regulated area
unless it receives permission from the
Coast Guard Patrol Commander.
Spectator vessels may anchor outside
the regulated area but may not block a
navigable channel. Because these
restrictions will be in effect for a limited
period, they should not result in a
significant disruption of maritime
traffic.

Dated: August 21, 2000.
T.C. Paar,

Captain, U.S. Coast Guard, Acting
Commander, Fifth Coast Guard District.

[FR Doc. 00—22845 Filed 9-6—00; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 100

[CGD 05-00-041]

RIN 2115-AE46

Special Local Regulations for Marine
Events; Michelob Championship at

Kingsmill Fireworks Display, James
River, Williamsburg, Virginia

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is adopting
temporary special local regulations
during the Michelob Championship at
Kingsmill fireworks display, to be held
October 3, 2000, over the waters of the
James River, Williamsburg, Virginia.
These special local regulations are
necessary to provide for the safety of life
on navigable waters during the event.
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This action is intended to restrict vessel
traffic in portions of the James River
during the event.

DATES: This rule is effective from 8:45
p.m. to 9:45 p.m. on October 3, 2000.

ADDRESSES: Comments and materials
received from the public as well as
documents indicated in this preamble as
being available in the docket, are part of
docket CGD05-00-041 and are available
for inspection or copying at Commander
(Aoax), Fifth Coast Guard District, 431
Crawford Street, Portsmouth, Virginia
23704-5004, between 9 a.m. and 2 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Chief Petty Officer A. Walther, Marine
Events Coordinator, Commander, Coast
Guard Group Hampton Roads, 4000
Coast Guard Blvd., Portsmouth, VA
23703-2199, (757) 483—-8567.

SUPPLEMENTARY INFORMATION:

Regulatory Information

A notice of proposed rulemaking
(NPRM) was not published for this
regulation. In keeping with 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
NPRM. The Coast Guard received
confirmation of the request for special
local regulations on August 8, 2000. We
were notified of the event with
insufficient time to publish a NPRM,
allow for comments, and publish a final
rule prior to the event.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. We had insufficient time to
prepare and publish this rule in the
Federal Register 30 days in advance of
the event. To delay the effective date of
the rule would be contrary to the public
interest since a timely rule is necessary
to protect mariners from the hazards
associated with the fireworks display.

Background and Purpose

The Michelob Championship at
Kingsmill is sponsoring a fireworks
display, to be held October 3, 2000, over
the waters of the James River,
Williamsburg, Virginia. The event will
consist of pyrotechnic displays fired
from a barge positioned near the
Kingsmill Conference Center. A fleet of
spectator vessels is anticipated. Due to
the need for vessel control during the
fireworks displays, vessel traffic will be
temporarily restricted to provide for the
safety of spectators and transiting
vessels.

Discussion of Regulations

The Coast Guard is establishing
temporary special local regulations on
specified waters of the James River. The
temporary special local regulations will
be in enforced from 8:45 p.m. to 9:45
p-m. on October 3, 2000 and will restrict
general navigation in the regulated area
during the event. Except for persons or
vessels authorized by the Coast Guard
Patrol Commander, no person or vessel
may enter or remain in the regulated
area. These regulations are needed to
control vessel traffic during the
fireworks display to enhance the safety
of spectators and transiting vessels.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

We expect the economic impact of
this temporary final rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary.

Although this regulation prevents
traffic from transiting a portion of the
James River during the event, the effect
of this regulation will not be significant
due to the limited duration of the
regulation and the extensive advance
notifications that will be made to the
maritime community via the Local
Notice to Mariners, marine information
broadcasts, and area newspapers, so
mariners can adjust their plans
accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: the owners or operators of

vessels intending to transit or anchor in
the effected portions of the James River
during the event.

Although this regulation prevents
traffic from transiting or anchoring in a
portion of the James River during the
event, the effect of this regulation will
not be significant because of its limited
duration and the extensive advance
notifications that will be made to the
maritime community via the Local
Notice to Mariners, marine information
broadcasts, and area newspapers, so
mariners can adjust their plans
accordingly.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This rule will
not impose an unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

We considered the environmental
impact of this rule and concluded that,
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under figure 2—1, paragraphs (34)(g), of
Commandant Instruction M16475.1C,
this rule is categorically excluded from
further environmental documentation.
A “Categorical Exclusion
Determination” is available in the
docket where indicated under
ADDRESSES. By controlling vessel traffic
during these events, this rule is
intended to minimize environmental
impacts of increased vessel traffic
during the event.

List of Subjects in 33 CFR Part 100

Marine Safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—[AMENDED]

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233 through 1236; 49
CFR 1.46; 33 CFR 100.35.

2. A temporary section, § 100.35-T05—
041 is added to read as follows:

§100.35-T05-041 Special Local
Regulations for Marine Events; Michelob
Championship at Kingsmill Fireworks
Display, James River, Williamsburg,
Virginia

(a) Definitions.

(1) Regulated Area. The waters of the
James River enclosed within the arc of
a circle with a radius of 400 yards and
with its center located at latitude
37°07'48" N, longitude 076°24'00" W.
All coordinates reference Datum NAD
1983.

(2) Coast Guard Patrol Commander.
The Coast Guard Patrol Commander is
a commissioned, warrant, or petty
officer of the Coast Guard who has been
designated by the Commander, Coast
Guard Group Hampton Roads.

(3) Official Patrol. The Official Patrol
is any vessel assigned or approved by
Commander, Coast Guard Group
Hampton Roads with a commissioned,
warrant, or petty officer on board and
displaying a Coast Guard ensign.

(b) Special Local Regulations.

(1) Except for persons or vessels
authorized by the Coast Guard Patrol
Commander, no person or vessel may
enter or remain in the regulated area.

(2) The operator of any vessel in these
areas shall:

(i) Stop the vessel immediately when
directed to do so by any official patrol.

(ii) Proceed as directed by any official
patrol.

(c) Effective Dates. This section will
be effective from 8:45 p.m. to 9:45 p.m.
on October 3, 2000.

Dated: August 21, 2000.
T.C. Paar,

Captain, U.S. Coast Guard, Acting
Commander, Fifth Coast Guard District.

[FR Doc. 00-22978 Filed 9-6—00; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[COTP Western Alaska 00-011]
RIN 2115-AA97

Safety Zone; Northstar Dock, Seal
Island, Prudhoe Bay, Alaska

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary 200-yard
radius safety zone in the navigable
waters around the Northstar dock, Seal
Island, Prudhoe Bay, Alaska. The
Crowley Marine Services’ Barge 400
will be offloading modules that are part
of the buildings to be set on Seal Island.
This safety zone is implemented to
ensure the safe and timely arrival, and
offloading of the Barge 400.

DATES: This temporary final rule is
effective from 12:01 am August 1, 2000,
until 11:59 pm September 30, 2000.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Rick Rodriguez,
Chief of Port Operations, USCG Marine
Safety Office, Anchorage, at (907) 271—
6724.

SUPPLEMENTARY INFORMATION:

Regulatory Information

A notice of proposed rulemaking
(NPRM) for this regulation was not
published. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Publishing
an NPRM and delaying the effective
date would be contrary to national
safety interests since immediate action
is needed to minimize potential danger
to the public. Due to the unpredictable
edge of the ice cap in the Arctic Ocean,
it was difficult to predict when vessel
traffic would be able to transit safely,
and therefore publishing the NPRM in a
timely manner was not feasible. The
Barge 400 will be offloading a large
module and other equipment onto Seal
Island, Prudhoe Bay, Alaska. Vessels or
personnel not engaged in the offloading
operation and operating within the 200-
yard radius may place themselves at risk
of injury. The event is scheduled for
August 1, 2000 and the permit request
was only recently received.

Background and Purpose

The Coast Guard is establishing a
temporary 200-yard radius safety zone
on the navigable waters of the United
States around the Northstar Dock, Seal
Island, Prudhoe Bay, Alaska. The
Crowley Barge Barge 400 will moor at
the dock and offload the module and
associated equipment. The safety zone
is designed to permit the safe and timely
offloading of this vessel in the
timeframe in which this can be safely
done. The safety zone’s 200-yard
standoff also aids the safety of these
evolutions by minimizing conflicts and
hazards that might otherwise occur with
other transiting vessels. The limited size
of the zone is designed to minimize
impact on other mariners transiting
through the area.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential cost
and benefits under section 6(a)(3) of that
order. It has not been reviewed by the
Office of Management and Budget under
that order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this proposal to be so minimal
that a full Regulatory Evaluation under
paragraph 10(e) of the regulatory
policies and procedures of DOT is
unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considers whether this rule will have
significant economic impacts on a
substantial number of small entities.
“Small entities”” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations less than 50,000.
Because this safety zone is very small,
will only be in effect for two months,
and does not impede access to other
maritime facilities in the area, the Coast
Guard believes there will be no impact
to small entities. Therefore, the Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.

Assistance for Small Entities

In accordance with Sec. 213(a) of the
Small Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
the Coast Guard wants to assist small
entities in understanding this rule so
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that they can better evaluate its effects
on them and participate in the
rulemaking process. If your small
business or organization is affected by
this rule and you have questions
concerning its provisions or options for
compliance, please contact the office
listed in ADDRESSES in this preamble.

Collection of Information

This rule does not provide for a
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 13132 and
has determined that this rule does not
have implications for federalism under
that Order.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that, under Figure 2—1,
paragraph 34(g) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation because
it establishes a safety zone.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) and
Executive Order 12875, Enhancing the
Intergovernmental Partnership, (58 FR
58093; October 28, 1993) govern the
issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This rule will
not impose an unfunded mandate.

List of Subjects in 33 CFR Part 165
Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping

requirements, Security measures,
Waterways.

Temporary Final Regulation

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:
Authority: 33 U.S.C. 1231; 50 U.S.C. 191;

33 CFR 1.05-1(g), 6.04—-1, 6.04-6, and 160.5;
49 CFR 1.46.

2. Section 165.T17-00-011 is
temporarily added to read as follows:

§165.T17-00-011 Safety Zone; Northstar,
Seal Island, Prudhoe Bay, Alaska.

(a) Description. The following area is
a Safety Zone: All navigable waters
within a 200-yard radius of the
Northstar Dock, Seal Island, Prudhoe
Bay, Alaska.

(b) Effective dates. This section is
effective from 12:01 a.m. August 1,
2000, until 11:59 p.m. September 30,
2000.

(c) Regulations.

(1) The Captain of the Port means the
Captain of the Port, Western Alaska. The
Captain of the Port may authorize or
designate any Coast Guard
commissioned, warrant, or petty officer
to act on his behalf as his representative.

(2) The general regulations governing
safety zones contained in 33 CFR, Part
165.23 apply. No person or vessel may
enter, transit through, anchor or remain
in this safety zone, with the exception
of attending vessels, without first
obtaining permission from the Captain
of the Port, Western Alaska, or his
representative.

The Captain of the Port or his
representative may be contacted in the
vicinity of the BARGE 400 via marine
VHF channel 16. The Captain of the
Port’s representative can also be
contacted by telephone at (907) 271—
6700.

Dated: July 31, 2000.
W.J. Hutmacher,

Captain, U.S. Coast Guard, Captain of the
Port, Western Alaska.

[FR Doc. 00-22846 Filed 9—6—00; 8:45 am|]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[COTP Los Angeles-Long Beach, CA; 00—
003]

RIN 2115-AA97
Safety Zone; Middle Harbor-San Pedro
Bay, CA

AGENCY: Coast Guard, DOT.

ACTION: Interim rule; request for
comments.

SUMMARY: The Coast Guard is
establishing a safety zone on the waters
of San Pedro Bay, California. The event
requiring establishment of this safety
zone is the dredging and landfill
activities associated with the Port of
Long Beach Pier T project. Entry into,
transit through or anchoring within the
safety zone by vessels other than those
engaged in the construction of Pier T is
prohibited by the Captain of the Port.

DATES: This rule will be in effect from
12:01 a.m. (PST) on August 1, 2000 until
11:59 p.m. on December 31, 2002.
Comments must be received on or
before November 6, 2000.

ADDRESSES: This docket for this
regulation is maintained, and is
available for inspection and copying
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday except federal
holidays, at U.S. Coast Guard Marine
Safety Office Los Angeles-Long Beach,
165 N. Pico Avenue, Long Beach, CA
90802. Comments may be mailed or
hand-delivered to this address.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Ken O’Connor,
Waterways Management Division,
Marine Safety Office/Group Los
Angeles-Long Beach, CA at (562) 980—
4425/26.

SUPPLEMENTARY INFORMATION:

Regulatory Information

In accordance with 5 U.S.C. 553, there
is good cause why a notice of proposed
rule making (NPRM) was not published
for this regulation and good cause exists
for making it effective less than 30 days
after, Federal Register publication.
Following normal rulemaking
procedures could not be done in a
timely fashion in that the Coast Guard
was not approached concerning the
necessity for implementation of a safety
zone until late in the Pier T planning
process. The actual stipulations of the
safety zone were not finalized until a
date fewer than 30 days prior to the start
of the event.

Although this rule is being published
as an interim rule without prior notice,
an opportunity for public comment is
nevertheless desirable to ensure the rule
is both reasonable and workable.
Accordingly, persons wishing to
comment may do so by submitting
written comments to the office listed in
ADDRESSES in this preamble. Comments
must be received on or before November
6, 2000. Those providing comments
should identify the docket number for
the regulation (COTP Los Angeles-Long
Beach 00-003) and also include their
name, address, and reason(s) for each
comment presented. Based upon the
comments received, the regulation may
be changed.

The Coast Guard plans no public
meeting. Persons may request a public
meeting by writing the Marine Safety
Office Los Angeles-Long Beach at the
address listed in ADDRESSES in this
preamble.

Discussion of Regulation

The construction of the Pier T project
is scheduled to begin on May 5, 2000.
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A safety zone is necessary to safeguard
recreational and commercial craft from
the dangers of dredging and landfill
activities in the area and to prevent
interference with other vessels engaged
in the dredging operations. This safety
zone is necessary to safeguard all
personnel and property during the
dredging and construction of Pier T. The
activities surrounding the dredging and
construction pose a direct threat to the
safety of surrounding vessels, persons,
and property, and create an imminent
navigational hazard. This safety zone is
necessary to prevent spectators,
recreational and commercial craft from
the hazards associated with the
reconstruction. Persons and vessels,
other than those engaged in the
construction of Pier T, are prohibited
from entering into, transiting through or
anchoring within the safety zone unless
authorized by the Captain of the Port or
a designated representative.

Regulatory Evaluation

This temporary regulation is not a
significant regulatory action under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that order. The
location of the dredging and landfill
operation is northwest of the old Navy
mole in the vicinity of Long Beach Pier
“T”” which does not currently have
much commerical or recreational vessel
traffic. It is anticipated that once
construction is completed vessel traffic
in this area will increase. It has been
exempted from review by the Office of
Management and Budget under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (44 FR
11040; February 26, 1979). The Coast
Guard expects the economic impact of
this regulation to be so minimal that a
full Regulatory Evaluation under
Paragraph 10(e) of the regulatory
policies and procedures of the
Department of Transportation is
unnecessary.

Collection of Information

This regulation contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq).

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq), the Coast Guard
must consider whether this rule will
have a significant economic impact on
a substantial number of small entities.
“Small entities” may include small
businesses and not-for-profit
organizations that are not dominant in

their respective fields and governmental
jurisdictions with populations less than
50,000. For the same reasons set forth in
the above Regulatory Evaluation, the
Coast Guard certifies under 5 U.S.C.
605(b) that this rule is not expected to
have a significant economic impact on
any substantial number of entities,
regardless of their size.

Assistance for Small Entities

In accordance with § 213(a) of the
Small Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
the Coast Guard wants to assist small
entities in understanding this rule so
that they can better evaluate its effects
on them and participate in the
rulemaking process. If your small
business or organization is affected by
this rule and you have questions
concerning its provisions or options for
compliance, please contact Lieutenant
Junior Grade Ken O’Connor, Waterways
Management Division, Marine Safety
Office/Group Los Angeles-Long Beach,
CA at (562) 980—4425/26.

Federalism

The Coast Guard has analyzed this
regulation under Executive Order
13132, and has determined that this rule
does not have implications for
federalism under that Order.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this temporary
regulation and concluded that under
Chapter 2.B.2. of Commandant
Instruction M16475.1C, Figure 2-1,
paragraph (34)(g), it will have no
significant environmental impact and it
is categorically excluded from further
environmental documentation. A
Categorical Exclusion Determination
and an Environmental Analysis
checklist is available for inspection and
copying and the docket is to be
maintained at the address listed in
ADDRESSES in the preamble.

Unfunded Mandates

Under the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4), the
Coast Guard must consider whether this
rule will result in an annual
expenditure by state, local, and tribal
governments, in the aggregate of $100
million (adjusted annually for inflation).
If so, the Act requires that a reasonable
number of regulatory alternatives be
considered, and that from those
alternatives, the least costly, most cost-
effective, or least burdensome
alternative that achieves the objective of
the rule be selected.

No state, local, or tribal government
entities will be affected by this rule, so

this rule will not result in annual or
aggregate costs of $100 million or more.
Therefore, the Coast Guard is exempt
from any further regulatory
requirements under the Unfunded
Mandates Act.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in section 3(a) and 3(b)(2) of this Order
to minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This Rule is not
an economically significant rule and
does not concern an environmental risk
to safety disproportionately affecting
children.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

In consideration of the foregoing,
Subpart F of Part 165 of Title 33, Code
of Federal Regulations, is amended as
follows:

PART 165—[AMENDED]

1. The authority citation for 33 CFR
Part 165 continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04—1, 6.04—6 and 160.5;
49 CFR 1.46.

A new §165.1113 is added to read as
follows:

§165.1113 Safety Zone: Middle Harbor-
San Pedro Channel, CA.

(a) Location. The safety zone is
located northwest of the old Navy Mole
in the vicinity of Long Beach Pier “T”
as defined by the lines connecting the
following coordinates: latitude
33°45'21.6" N, longitude 118°13'38.5"
W, thence to latitude, 33°45'04.1" N,
longitude 118°13'31.2" W, thence to
latitude 33°44'46" N, longitude
118°14'10.7" W, thence to latitude
33°44'34.1" N, longitude 118°14'13" W,
following north-easterly along the
shoreline to 33°45'02.4" N, longitude
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118°14'44.7" W, thence returning to the
point of origin.

(b) Effective date. This section is
effective from 12:01 a.m. (PST) on
August 1, 2000 until 11:59 on December
31, 2002.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this Part, entry into, transit through, or
anchoring within this safety zone by
persons or vessels, other than those
engaged in the construction of Pier T, is
prohibited unless authorized by the
Captain of the Port Los Angeles-Long
Beach, CA.

Dated: August 1, 2000.
J.M. Holmes,
Captain, U.S. Coast Guard, Captain of the
Port, Los Angeles-Long Beach.
[FR Doc. 00-22844 Filed 9—-6—00; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Part 51
RIN 1024-AC72

Concession Contracts

AGENCY: National Park Service, Interior.
ACTION: Technical corrections.

SUMMARY: This action makes technical
corrections to regulations concerning
the determination of a preferred offeror
to correct a typographical error and to
delete confusing and unnecessary
provisions.

EFFECTIVE DATE: September 7, 2000.
FOR FURTHER INFORMATION CONTACT:
Wendelin Mann, Concession Program,
National Park Service, 1849 C Street,
NW., Washington, DC 20240 (202/565—
1219).

SUPPLEMENTARY INFORMATION: The
National Park Service published in final
in the Federal Register on April 17,
2000 (65 FR 20630), an amendment to
36 CFR part 51 to reflect the changes in
policies and procedures applicable to
National Park Service concession
contracts resulting from the passage of
Title IV of the National Parks Omnibus
Management Act of 1998 (Pub. L. 105—
391).

Section 51.40(c) has been determined
by the National Park Service to be
confusing and unnecessary in light of
the entirety of § 51.40. Specifically,
§51.40(c) has been misunderstood to
suggest that in order for a portion of a
park area to be determined
“backcountry” for purposes of 36 CFR
part 51, the area must be inaccessible by
motorized vehicle.

This is not the meaning of § 51.40.
Rather, the section is intended to mean
that the accessibility of a portion of a
park area to motorized vehicles is only
one consideration that may be taken
into account in determining the
existence of “backcountry” for purposes
of determining which concession
contracts are outfitter and guide
contracts under 36 CFR part 51. As
stated in § 51.40, determinations as to
whether outfitter and guide operations
are conducted in the backcountry of a
park area are made on a park-by-park
basis, taking into account the park area’s
particular geographic circumstances.
Accessibility of an area by motorized
vehicles is only a possible consideration
in this determination.

In order to correct the confusion
caused by § 51.40(c), the National Park
Service has determined to delete 36 CFR
51.40(c) as confusing and unnecessary.
The overall intentions of § 51.40 remain
the same with the deletion of § 51.40(c),
as §51.40(a) continues to provide that
remoteness from roads and developed
areas is a possible factor in determining
“backcountry” for purposes of 36 CFR
part 51.

In addition, §51.46 of the final
regulation contains a typographical
error, the inadvertent inclusion of the
date “May 17, 2000,” in its text.

List of Subjects in 36 CFR Part 51

Concessions, Government contracts,
National parks, Reporting and
recordkeeping requirements.

Accordingly, 36 CFR part 51 is
corrected by making the following
correcting amendments:

PART 51—CONCESSION CONTRACTS

1. The authority citation for part 51
continues to read as follows:

Authority: The Act of August 25, 1916, as
amended and supplemented, 16 U.S.C. 1 et
seq., particularly, 16 U.S.C. 3 and Title IV of
the National Parks Omnibus Management Act
of 1998 (Pub. L. 105-391).

§51.40 [Amended]

2. In §51.40, paragraph (c) is
removed.

3. In §51.40, paragraphs (d) and (e)
are redesignated as paragraphs (c) and
(d).

4. In §51.46, the last sentence is
corrected by removing the date “May
17, 2000”.

Dated: August 30, 2000.

Cynthia Orlando,

Acting Associate Director, Park Operations
and Education.

[FR Doc. 00-22859 Filed 9-6—00; 8:45 am]
BILLING CODE 4310-70-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2, 21, 25, 74, 78 and 101
[IB Docket No. 98-172; FCC-00-212]

Redesignation of the 18 GHz
Frequency Band, Blanket Licensing of
Satellite Earth Stations in the Ka-band,
and the Allocation of Additional
Spectrum for Broadcast Satellite-
Service Use

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document permits the
efficient use of spectrum for existing
and future users, and will facilitate the
deployment of new services in the 18
GHz band. These designations will
significantly reduce sharing in the 18
GHz band, and thereby eliminate the
need for many existing coordination
procedures, leading to lower transaction
costs and more efficient use of the band.
The relocation process will take
significant effort and commitment on
the part of both the space and terrestrial
communities. This plan has the
potential to provide consumers, both
business and residential, with exciting
new services in the years to come. The
Office of Management and Budget has
approved the information collection
requirements of 47 CFR 25.145(g),
which should have been effective on
January 20, 1998. This document
establishes that effective date.

DATES: 47 CFR 25.145(g) published at 62
FR 61448 was effective on January 20,
1998, following OMB approval of the
information collection. This final rule is
effective October 10, 2000. Written
comments by the public on the new
information collections are due
November 6, 2000.

ADDRESSES: Office of the Secretary, 445
12th Street, SW., Washington, DC
20554.

FOR FURTHER INFORMATION CONTACT:
Steven Selwyn, Planning & Negotiations
Division, International Bureau, (202)
418-2160 or via electronic mail:
sselwyn@fcc.gov. In addition to filing
comments with the Office of the
Secretary, a copy of any comments on
the information collections contained
herein should be submitted to Judy
Boley, Federal Communications
Commission, Room 1-C804, 445 12th
Street, SW., Washington, DC 20554, or
via the Internet to jboley@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order in IB Docket No. 98-172, FCC
00-212, adopted June 8, 2000 and
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released June 22, 2000. This R&O
contains new information collections.
The Commission, as part of its
continuing effort to reduce paperwork
burdens, invites the general public to
comment on the information collections
contained in this R&O as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13. Public and agency
comments are due November 6, 2000.
Comments should address: (a) Whether
the new or modified collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimates; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

OMB Control Number: 3060-XXXX
(new collection).

Title: Redesignation of the 18 GHz
Frequency Band, Blanket Licensing of
Satellite Earth Stations in the Ka-band,
and the Allocation of Additional
Spectrum for Broadcast Satellite-Service
Use.

Type of Review: New collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 500.

Estimated Time per Response: 1 to 4
hours.

Frequency of Response: On occasion.

Total Annual Burden: 553 hours.

Total Annual Costs: $0.

Needs and Uses: Information
collection requirements contained in
this collection will serve to enable the
efficient use of spectrum for existing
and future users. The information
collection requirements will also help
facilitate the negotiations process among
entities for transition of the 18.58-19.3
GHz band from the terrestrial fixed
services to fixed-satellite service.

The full text of this Commission
decision is available for inspection and
copying during normal business hours
in the FCC Reference Center (Room CY—
A257) 445 12th Street, SW.,
Washington, DC and may also be
purchased from the Commission’s copy
contractor, International Transcription
Services (ITS), Inc., (202) 857-3800,
1231 20th Street, NW., Washington, DC
20036.

Summary of the Report and Order

1. The Report and Order adopts rules
that will permit the efficient use of
spectrum for existing and future users,
and facilitate the deployment of new

services in the 17.7-20.2 GHz band (“18
GHz band”). In particular, we adopt a
band plan that designates how
terrestrial fixed services, the
Geostationary Satellite Orbit Fixed
Satellite Service (“GSO/FSS”’), the Non-
Geostationary Satellite Orbit Fixed-
Satellite Service (“NGSO/FSS”), and
Mobile-Satellite Service feeder links
(“MSS/FL”) are to share this band. As

a consequence of this designation, the
Report and Order modifies the Table of
Frequency Allocations found in §2.106
of the Commission’s Rules. The Report
and Order also modifies service rules in
the 18 GHz band and authorizes the
blanket licensing of satellite earth
stations in the bands where the Fixed
Satellite Service (“FSS”) is the sole
primary designation. Finally, the Report
and Order allocates the band 17.3-17.7
GHz to the Broadcasting-Satellite
Service (“BSS”’), and the band 24.75—
25.25 GHz to the FSS for BSS feeder
links.

2. The 18 GHz band currently serves
a variety of communications needs and
has the potential to provide consumers,
both business and residential, with
exciting new services in the years to
come. Our actions in this proceeding
will allow for more efficient use of this
spectrum. Previously, the entire 18 GHz
band was allocated for shared use
among various terrestrial fixed and
mobile services, the FSS, and the mobile
satellite service (“MSS”’). We conclude
that, in general, separating terrestrial
fixed service operations from
ubiquitously deployed FSS earth
stations in dedicated sub-bands would
serve the public interest. We also
conclude, however, that limited
frequency sharing between satellite and
terrestrial services is feasible and should
continue to be permitted where it serves
the requirements of these services. We
have attempted to protect the existing
fixed terrestrial operations in this band
to the maximum extent possible, while
at the same time providing for the
growth of both satellite and terrestrial
services. The Report and Order should
assist both the satellite and terrestrial
services in the analysis of future growth
possibilities by providing certainty as to
how these services may share the 18
GHz band, and thereby enabling the
affected industries to make informed
business decisions.

3. The band plan that we adopt is a
result of an examination of the record
developed in response to our 18 GHz
NPRM (or “NPRM”’). We have
considered the concerns expressed in
the parties’ comments, and have
fashioned our decisions to resolve those
concerns in as equitable a manner as
possible.

4. In the band plan that we adopt, we
designate the following spectrum for
terrestrial fixed service use: (1) 17.7—
18.3 GHz band on a primary basis; (2)
18.3-18.58 GHz band on a co-primary
basis (with GSO/FSS); and (3) 19.3-19.7
GHz band on a co-primary basis (with
MSS/FL). We designate the following
spectrum for GSO/FSS service use: (1)
18.58-18.8 GHz band on a primary
basis; and (2) 18.3—18.58 GHz band on
a co-primary basis(with terrestrial fixed
service), noting that the 19.7-20.2 GHz
band is also allocated on a primary basis
to the GSO/FSS. Furthermore, we
designate the 18.8—-19.3 GHz band to
NGSO/FSS service use on a primary
basis, and retain co-primary status for
MSS/FL (with terrestrial fixed service)
in the 19.3-19.7 GHz band. These
designations will significantly reduce
sharing in the 18 GHz band, and thereby
eliminate the need for many existing
coordination procedures, leading to
lower transaction costs and more
efficient use of the band. We note that
United States Government systems are
authorized to operate in the 17.8-20.2
GHz band in accordance with footnote
US334 in the United States Table of
Frequency Allocations and that
coordination between non-Government
operations, both terrestrial and satellite,
and these Government operations will
continue to remain in effect. Nothing in
this Report and Order purports to
change the relationship between
Government and non-Government
systems.

5. Recognizing the importance of
existing terrestrial fixed service systems
in the 18 GHz band, we will permit
terrestrial fixed stations currently
operating in spectrum designated in this
Report and Order for exclusive satellite
use, to continue to operate on a co-
primary basis for a period of ten years,
subject to the overriding right of satellite
providers to require terrestrial fixed
stations to relocate. During this ten-year
period, existing terrestrial fixed stations
can be compelled to relocate in
accordance with relocation procedures
adopted herein. If a terrestrial fixed
station is required to relocate within ten
years of the effective date of this Report
and Order, the satellite provider must
pay to relocate the terrestrial fixed
station to comparable facilities. At the
end of the ten-year period, existing
terrestrial fixed stations may continue to
operate on a non-interference basis. In
the case of 19.26—19.30 GHz, the co-
primary status of existing terrestrial
fixed stations, as well as their
entitlement to relocation costs, is
permanent.

6. This Report and Order also
authorizes a blanket licensing regime for
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satellite earth stations for segments of
the 17.7-20.2 GHz and 27.5-30.0 GHz
frequency bands—which are not subject
to sharing with other services.
Specifically, we will accept such
applications for blanket licensing in the
18.58-18.8 GHz, 18.8-19.3 GHz, 19.7—
20.2 GHz, 28.35-28.6 GHz, 28.6—29.1
GHz, and 29.5-30.0 GHz frequency
bands. In all those bands designated as
primary to the GSO/FSS, we adopt the
specific technical conditions concerning
space station and earth station
performance recommended by the
Blanket Licensing Industry Working
Group, to ensure that intra-system
interference stays within acceptable
levels. With respect to the blanket
licensing of NGSO/FSS systems, we
adopt an equation to determine the
power flux-density (pfd) of space
stations that, for low elevation angles,
includes a consideration of the number
of satellites in the NGSO system
constellation, which was recommended
by technical study groups of the
Radiocommunications Sector of the
International Telecommunication Union
(ITU-R) for inclusion in the ITU’s Radio
Regulations. The blanket licensing
regime adopted in this Report and Order
describes the parameters within which
earth stations may be operated under a
blanket license, as well as the solutions
for minimizing potential interference on
both an intra- and inter-service basis.

7. This Report and Order also
allocates 400 MHz of spectrum at 17.3—
17.7 GHz for primary BSS uses, effective
April 1, 2007, as specified in the ITU
Radio Regulations. We allocate the
24.75-25.05 GHz band for primary GSO/
FSS (Earth-to-space) use, limited to
feeder links for the BSS in the 17.3-17.7
GHz band, and the GSO/FSS 25.05—
25.25 GHz band for co-primary use
between the FSS (Earth-to-space),
limited to BSS feeder links, and the
fixed service, comprised of the 24 GHz
Service.

8. A review of the record leads us to
conclude that this redesignated band
plan results in an equitable and
balanced approach to meeting the needs
of the various existing and future
operations in the 18 GHz band. We
recognize that the adopted band plan
does not provide a full 1000 Megahertz
of unshared Ka-band downlink
spectrum for GSO/FSS operations as
requested by many GSO/FSS licensees.
Nevertheless, we believe that the 720
MHz of unshared downlink spectrum at
18.58-18.8 GHz and 19.7-20.2, in
addition to the flexible rules that permit
sharing of 280 megahertz at 18.3—18.58
GHz, should provide a reasonable basis
for GSO/FSS operations to be
undertaken. While we realize that some

GSO/FSS systems have already been
designed, we expect that the current
system designs of the GSO/FSS systems
can proceed with some modification or
that sharing agreements can be reached
to permit the use of these designs.
Moreover, we note that the same total
capacity for GSO/FSS services is still
available in locations where
coordination can be achieved. We
conclude that this plan will, through the
judicious choice of band segments
subject to co-primary sharing,
significantly lower any consequential
administrative costs of coordination.
Furthermore, this plan goes a long way
toward facilitating the deployment of
new services by designating different
dedicated sub-bands for ubiquitously
deployed FSS earth stations, and nearly
ubiquitous terrestrial fixed services in
the 18 GHz band, thereby serving the
public interest.

9. 17.7-18.3 GHz Frequency Band. We
designate the 17.7-18.3 GHz frequency
band to terrestrial fixed service for
primary use. Prior to this rulemaking
proceeding, this segment of the 18 GHz
band was designated for shared co-
primary use between GSO/FSS and
terrestrial fixed service operations.
Currently, the 17.7-18.3 GHz band is
used for a wide variety of common
carrier, mass media, and private fixed
terrestrial point-to-point or point-to-
multipoint services, as described in
parts 74, 78 and 101 of the
Commission’s Rules. In designating the
17.7-18.3 GHz band for primary use by
terrestrial fixed service operators, we
recognize that this is an important
segment of the 18 GHz band for existing
and future terrestrial fixed service
operations. We achieve our stated goal
of ensuring the continued viability of
the terrestrial fixed service by avoiding
any future interference from space
stations, and the need to relocate
stations to protect future earth stations.
The redesignation of this band to
primary status will also generally
facilitate the relocation of terrestrial
fixed service operations from other parts
of the 17.7-19.7 MHz or other frequency
bands, by eliminating the need for
coordination with satellite earth
stations. It will also facilitate the
deployment of new terrestrial fixed
stations, by eliminating coordination
requirements between the fixed and
fixed satellite services, thereby lowering
transaction costs for terrestrial fixed
operators.

10. Regarding secondary fixed
operations in primary satellite
designations, we conclude that
terrestrial fixed services generally
should not be designated for secondary
use in either primary GSO/FSS or

primary NGSO/FSS bands subject to
blanket licensing. We find that the
continued licensing of these fixed
stations, with the exception of indoor
low power operations, is incompatible
with the ubiquitous placement of earth
stations in the primary satellite service
beca